$1,515,000 VERDICT - FEDERAL EMPLOYERS LIABILITY ACT - CONRAIL TRACKMAN STRUCK BY

FREIGHT TRAIN - FAILURE TO COORDINATE TRACKMEN AND TRAINS - SEVERE ABDOMINAL INJU-
RIES - LOSS OF SIGNIFICANT PORTION OF INTESTINES AND COLON - EMOTIONAL DAMAGES -

MILD BRAIN INJURY.

U.S. District Court Eastem District of Pa.

This action was brought under the Federal Employers
Liability Act (FLEA) against the defendant Conrail by
a trackman who was struck by a freight train while
clearing ice and snow from a switch for the defendant.
The plaintiff, a 44-year-old male at the time of the
accident, alleged that the defendant failed to coordi-
nate its trackmen and trains resulting in the accident.
The defendant argued that the plaintiff was not given
permission to be on the track and that the accident was
caused by his own negligence. The defense also dis-
puted the extent of the injuries which the plaintiff
claimed to have sustained as a result of the accident.

In January of 1994, the plaintiff and a co-worker were
working at a section of the defendant’s railroad tracks
known as the "Harris Interlocking" in Harrisburg. The
accident occurred at 3:52 a.m. as the two trackmen were
attempting to scrape 1ce and snow off the wracks so that a
dispatcher could throw a remotely controlled switch. The
plaintiff and his co-worker were both struck by a freight
train traveling approximately 30 miles per hour. The plain-
tiff was thrown 222 feet from the point of impact, accord-
ing to evidence offered. The plaintiff’s co-worker ended
up underneath the train and died as a result of the injuries
he sustained. A claim brought against the defendant by the
plaintiff’s co-worker was settled prior to trial.

The plaintiff alleged that there were four people telling the
trackmen where to go to perform “"snow duty," but that
none of them were monitoring where all the trackmen were
located at any given time, including the dispatcher who
was in overall charge of the men. The defendant should

have utilized a fail safe "Form-D/sequence number sys-
tem" which would have insured that the track was closed
while trackmen were working on the tracks, according to
the plaintiff’s arguments.

The plaintiff testified that his co-worker (who was killed
in the accident) informed him that the dispatcher had given
permission for the men to clear the switch in question and
that a train would be coming in 15 minutes. The plaintff
presented a taped conversation between the plamntiff’s
co-worker and the dispatcher on duty. The co-worker
stated that he was going to "scratch around the switch" and
the dispatcher replied "O.K." The plaintiff also alleged
that the defendant failed to provide its snow duty workers
with safety watchmen, reflective vests, flares or other
devices which would have made them more visible to
oncoming train traffic, | R

The plaintiff argued that Conrail trucks stopped in the area
with motors running and headlights on should have alerted
the crew of the oncoming freight train that men were
working on the track. The plaintiff alleged that the crew
of the defendant’s freight train failed to keep a proper
lookout and failed to sound the train horn in violation of
applicable operating rules. One member of the train crew
admitted that he was not watching the track ahead, but was
looking at an adjacent track just prior to the accident.

The plaintiff contended that the fresh snow on the ground
muffled the sound of .the on-coming train, a concept
known as "silent death" by the trackmen. Another train
was also backing up on an adjacent track only four feet
from where the plaintiff was working masking the sound
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